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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
 
Committing Officer : Ms. R. Das, 
      Chief Judicial Magistrate, 
      Sonitpur, Tezpur. 

 Case No. Sessions 323/2015 

               U/s.306 of  IPC. 

State 

-Vs- 
       1.  Sri Bichu Saha alias Biswajit 

  S/o Sri Subash Saha 
Vill: Garowan Patty, PS.: Tezpur…… Accused person    

 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri A. Barua, Ld. Advocate. 

 

Date of evidence :     6-10-16,17-2-17,29-3-17,6-5-17.  

Date of argument :    5-6-2017.  

Date of Judgment :    5-6-2017.   

 

JUDGEMENT  

1.                   Brief history of the prosecution case is that Pralay Das, 

brother of the informant, used to drive the vehicle of the accused since 

last two years but the accused did not give his salary regularly. When the 

deceased asked his salary, the accused abused him using slang language 

in front of other people. On 30-10-14 the deceased left the job of the 
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accused for which the accused abused the deceased since one month and 

also threatened him.  On 5-11-14 the accused called the mother of the 

deceased over telephone and threatened to lift them if the deceased failed 

to appear before him. At about 10:45 p.m. deceased Pralay Das 

committed suicide by hanging.   

2.                     An FIR to that effect was filed by informant Uday Das  

before Mahabhairab Police Out Post under Tezpur P.S. Accordingly, the 

Mahabhairab O.P. made a GDE No. 108 dated 6-11-14 and forwarded the 

FIR to Tezpur P.S. for registering a case. The O/C, Tezpur P.S. registered 

the same as Tezpur P.S. case no. 1282/14  U/s. 306 of IPC. 

3.                    After investigation, the investigating agency has submitted 

charge-sheet against the accused Bichu Saha alias Biswajit U/s 306 of  

IPC.  

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions as 

per Sections 209 Cr.P.C, by Ms. R. Das, Ld. Chief  Judicial Magistrate, 

Sonitpur, Tezpur  and thereafter this case is transferred to this Court for 

trial.  

5.                 After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s 306 of IPC against the accused person. 

The contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 9(nine) 

witnesses in the form of-  

     PW-1 Smti Sujala Das 

 PW-2 Sri Tapash Ghosh 

     PW-3  Smti Putuli Bania 

     PW-4 Sri Ranjit Paul 

     PW-5 Sri Pallab Saikia 

         PW6  Sri Bhubaneswar Bania  

     PW-7 Sri Kartik Ghosh  

     PW-8 Dr. Biswajit Das 

                            PW-9 Sri Pradip Kumar Nath,A.S.I. of Police. 



                                                                                               Sessions Case No. 323  of  2015 
                                                                                                              G.R Case No 2697 of 14 
 

3 
 

7.                   Prosecution has also exhibited some documents in the form 

of Ext.1 to Ext.4. Prosecution evidence was closed. Statement of the 

accused   person recorded U/s 313 Cr.P.C. The accused person denied the 

allegation in toto and declined to adduce evidence in defence.  

8.                 Heard argument of both side.   

9.                 POINTS FOR DETERMINATION:- 

 Whether on 5-11-2014  at Gutlong under Tezpur PS, Pralay 

Das committed suicide and the accused abetted the 

commission of such suicide and thereby committed an offence 

punishable under section 306  of  IPC.   

EVIDENCE  

 

10.                       Let me discuss the relevant portion of the evidence on 

record to decide the point No.9 vis-à-vis the charge U/s.306  of IPC.  

11.                       P.W.1 Smti Sujala Das in her evidence stated that her son/ 

deceased Pralay Das worked as driver of Maximo vehicle of the accused. 

On 3-11-2014 accused Bichu Saha was looking for her son and the 

accused went to his shop at Parowa Chariali accompanied by two other 

persons but did not find her son. At the relevant time she was at her son’s 

shop and then the accused threatened her that if she failed to bring her 

son before him, he would lift her bodily and hand her over to army. On 

the same day at about 12 noon the accused accompanied by two persons 

went to the godown where her son was working but he did not find him 

there. The two persons accompanying the accused were armed with gun. 

She further stated that on the next day while she was at Rangapara 

attending ‘kirton’, the accused rang her and asked her about her son and 

when she replied that her son is major and she had no idea where he had 

gone, then the accused told that being mother she must give him the 

information about her son. The other two persons who accompanied the 

accused told her over telephone that her son Pralay Das had borrowed 

Rs.20,000.00 (Rupees twenty thousand) from the accused and had not 

returned the amount and also not attending to his duties for which they 

were searching for her son. Two days after Putuli Bania informed her that 

her son committed suicide. Then she went to the place of occurrence, 
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brought her son down from the hanging position by cutting the rope and 

put water into his mouth but he was already dead. On the next day her 

son Uday Das lodged a written ejahar in the Mahabhairab Police Out Post.  

12.                  In her cross examination she has stated that she cannot say 

the number of the vehicle to which her son Pralay was attached as driver 

of the accused Bichu Saha. She further stated that preceding two years 

from the date of incident her son had complained that the accused 

misbehaved/abused him. She has also stated that her son remained 

absence  from work for about 4/5 days and when she contacted her son, 

he told her that he was in town. She denied the defence suggestion that 

her son had love affair with a girl due to which he committed suicide. She 

also denied the defence suggestion that the accused never misbehaved or 

abused her son, rather he was treating her son very well. She also denied 

the defence suggestion that the deceased remained absent from work as 

he was not depositing the money, he collected as fare, to the owner.  

13.                   PW2 Sri Tapash Ghosh in his evidence has stated that the 

occurrence took place about 2 ½ years ago. He had worked as a driver 

under the accused for driving his Bolero vehicle and as per request of the 

accused, about 4 ½ years ago, he brought the deceased Pralay Das to the 

accused and the deceased was appointed as driver by the accused. The 

deceased had been working as driver of the accused for about two years 

till his death. The deceased told him that the accused tortured him by 

suspecting in respect of taking hiring charge of the vehicle and also not 

paid him his salary regularly. The deceased worked with the accused till 

Chaat Puja and has handed over the key of the vehicle to the accused. He 

further stated that the deceased told him that there was some altercation 

between  him and  the accused in respect of the pending dues to him and 

the accused had rebuked him and expressed that if he did not work with 

him he will not excuse him. The accused sent police to the house of the 

deceased as well as to the house of the elder brother of the deceased. 

Mother of the deceased has also stated him that the police has been 

searching for the deceased Pralay Das. He advised them to mutually settle 

the matter with the accused. He further stated that thereafter the 

deceased Pralay Das came to his house and took dinner with him and the 

deceased told him that for several days he had not visited his house due 
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to fear of police and on that day he is planning to go to his house. Then 

he gave lift to the deceased to his house. On the next morning he got 

information from Sri Uday Das, the elder brother of the deceased that the 

deceased was found dead by hanging on a guava tree near the house of 

the deceased. He went to the place and found the deceased   lying on the 

court-yard of the neighbouring house of the deceased. Police has 

prepared the inquest. He has proved the inquest as Ext.1 wherein Ext 1(1) 

is his signature. The deceased committed suicide due to torture made by 

the accused.  

14.                    In his cross examination he has stated that he worked under 

the accused for about one year and during one year of his service with the 

accused he received the full salary and as per his own wish he left the job. 

He further stated that he does not know the date from which the 

deceased worked under the accused. After about three months the 

deceased complained him that the accused is not making payment to him.   

He further stated that the deceased committed suicide after about one 

month of leaving the job of the accused. He denied the defence 

suggestion  that  police has not searched the deceased in his house.   

 

15.                    PW3 Smti Putuli Bania in her evidence stated that the 

occurrence took place about 2½ years ago.  At about 10:30 p.m.  she 

heard the voice of goat and came out to see as to what happened and 

then she noticed that the deceased was hanging on a guava tree in front 

of  their house. They made hue and cry and then the nearby people 

gathered. She further stated that mother of the deceased also came to 

the place of occurrence. The villagers brought him down by cutting the 

rope and removed the rope from his neck and tried to save him.  108 

ambulance came but they have declared Pralay Das dead. Thereafter 

police was informed and police came.  Mother of the deceased told that 

for about few days the deceased was not coming to their house. Mother of 

the deceased also reported that police used to come in search of her son, 

the deceased. The deceased had worked as a driver under the accused till 

few days before his death. The deceased had worked with the accused till 

Chaat Puja.  
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16.                    During cross examination she has stated that the deceased 

never stated before her that the accused used to rebuke him during his 

service with the accused.  She has further stated during cross examination 

that she does not know the cause as to why the deceased has committed 

suicide.   

17.                    PW4 Sri Ranjit Paul in his evidence stated that  deceased 

Pralay Das died by committing suicide near his  house by hanging on a 

guava tree. They have heard that the deceased worked as driver under 

the accused and the accused has rebuked him and thereafter he 

committed suicide.  

  

18.                  In his cross examination he has stated that he has  not seen 

the deceased working under the accused and he does not  know the 

reason as to why the deceased committed suicide.  

19.                  PW5 Pallab Saikia in his evidence stated that at the time of 

Chaat Puja deceased Pralay Das used to drive the vehicle of the accused 

and after the Chaat Puja, Pralay Das left the job with the accused.   After 

few days mother of Pralay told him that accused came with police in 

search of Pralay. Thereafter he met Pralay in the house of Tapash Ghosh. 

On the same day while he was coming house after enjoying cultural 

function he saw that Pralay was hanging in a guava tree in the court yard 

of Putuli Bania. Somebody had informed police and police came and took 

the dead body to Kanaklata Civil Hospital. Police prepared inquest of the 

dead body in his presence. He has proved the inquest as Ext.1  wherein 

Ext.1(2) is his  signature.    

20.                 During cross examination he has stated that deceased Pralay 

Das worked under the accused for about two years. During this period 

deceased Pralay Das never made any complain before him against the 

accused.   

21.                 PW6  Bhubaneswar Bania in his evidence stated that  the  

mother of Pralay Das told him that her son Pralay used to drive the vehicle 

of accused Bichu Sah and he was to get some money from his employer 

Bichu Sah. The mother of Pralay also told him that  the accused 

threatened her son Pralay. After about 7-10 days one day at about 10:30 

p.m. Pralay Das committed suicide by hanging in a guava tree situated in 
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front of his  house. At that time he was   in his shop and getting the 

information he came to his  house and noticed the hanging. He has 

proved the inquest as Ext.1  wherein Ext.1(3) is his  signature.   

  

22.                     In his cross examination he has stated that  Pralay Das 

never complained before him in respect of non-payment of salary etc. by 

the accused. He further stated during cross that he does not know where 

the deceased spent the evening, and under what circumstances he 

committed suicide.    

23.                    PW7 Kartik Ghosh in his evidence stated that  Pralay Das 

used to drive the  vehicle of Rabin Singh in M/s. Sun Bond and at that 

time he had also worked with Rabion Singh and thereafter he used to 

drive the vehicle of accused Bichu Sah. He has further stated that the 

informant Uday Das, brother of the deceased also used to work in M/s Sun 

Bond.  This witness has also stated that the accused went with police rider 

party to M/s Sun Bond and threatened Uday Das  to find out his brother 

Pralay stating that he has due from Pralay. He has further stated that after 

2/3 days of the said occurrence Pralay committed suicide by hanging on a 

tree in the house of another person near his house. Getting the 

information he visited the place of occurrence. Police also came and 

prepared inquest in his  presence. Ext.1 is the inquest wherein Ext.1(4) is 

his signature.   

24.                     He has stated in his cross examination that  about ten days 

prior to the date of commission of suicide he met Pralay Das and  at that 

time Pralay Das had not made any complain against the accused person.   

25.                     PW8 Dr. Biswajit Das in his evidence stated that on                    

6-11-2014 he was posted as M&HO-I, Kanaklata Civil Hospital, Sonitpur, 

Tezpur. On that day at 10:05 a.m. he had conducted post mortem on the 

dead body of Pralay Das, 24 years, male, Hindu, son of Sri Swapan Das, 

village Gutlong, P.O.; Tezpur(Sadar), Sonitpur, Assam in reference 

Mahabhairab OP GDE No.102/14  dated 06-11-2014 escorted by C/454 

Bhogeswar Basumatary, Bhogeswar Bania, Pallab Saikia and Kartik Ghosh 

as per police requisition and 

           on examination I found the following : 
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                   A male dead body was examined, rigor mortis present. Eyes 

and mouth were closed. Facial congestion seen.  

           A sharp/non-continuous ligature mark seen around the neck 

situated above the thyroid cartilage anterirly and with a knot mark 

situated posteriorly below occiput. On dissection puchmentization of 

ligature mark seen.  

Thorax : Pleurae congested, larynx and trachea congested, right lung 

healthy and congested, left lung healthy and congested.  There is fracture 

of greater cornue of hyoid bone. Dislocation of atlanto axial joint seen.   

Stomach and its contents  : -  healthy containing partially digested food 

material.  

Cranium and spinal canal : Membrance congested and intact. There is 

impingement of odontoid  process over spinal cord.  

Organ of generation external and internal : healthy, faeces seen around 

anal orifice. Seminal fluid seen around external meatus.  

        The injury was antemortem in nature.  

This witness opined that the death was due to shock and asphyxia as a 

result of hanging.  

He has proved the post mortem report as Ext.2  wherein Ext.2(1) is his 

signature and Ext.2(2) is the signature of Joint Director Health Services 

which he knew.  

26.                    PW9 Sri Pradip Kumar Nath has narrated various stages of 

investigation conducted by him. He has proved the inquest, sketch map, 

the charge sheet and the FIR as Ext.1, Ext.3, Ext.4 and Ext.5 respectively.  

27.                   During cross examination he has stated that he could not say 

as to whether the accused was the owner of the said vehicle or not. He 

also could not say as to whether the accused employed the deceased or 

not.  

 

DISCUSSION, DECISIONS AND REASONS FOR DECISION 

 

28.                 Appreciating the evidence on record I have found that PW8      

Dr. Biswajit Das had conducted the post mortem examination on the dead 

body of deceased Pralay Das and found a sharp/non-continuous  ligature 

mark around the neck situated above the thyroid cartilage anterirly and 
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with a knot mark situated posteriorly below occiput. On dissection 

puchmentization of ligature mark seen. He opined  that the death was due 

to shock and asphyxia as a result of hanging. He has proved the post 

mortem report as Ext.2.  

29.                   PW9 ASI Pradip Kumar Nath is the investigating officer who 

narrated various stages of investigation conducted by him and has proved 

the inquest report, sketch map, charge sheet and FIR as Ext.1, Ext.3, 

Ext.4 and Ext.5 respectively. It is admitted position and evident from all 

the prosecution witnesses that deceased Pralay Das committed suicide by 

hanging. PW4  Ranjit Paul, during his cross examination, has stated that 

he does not know the reason as to why deceased Pralay Das committed 

suicide. PW6  Bhubaneswar Bania although has proved the inquest, the 

Ext.1, but during cross examination he has stated that he does not know 

where the deceased spent evening and under what circumstances he 

committed suicide. Similarly PW7, although, has proved the inquest, the  

Ext.1, has stated in his cross examination that about ten days prior to the  

date of occurrence he met deceased Pralay Das and at that time he has 

not made any complain against the accused. PW1 Smti Sujala Das is the 

mother of the deceased who has stated in her evidence that her deceased 

son worked as driver of Maximo vehicle of the accused and on 3-11-14 the 

accused was looking for her son and went to the shop at Parowa Chariali. 

The accused was accompanied by two other persons and at that time her 

deceased son was not present in the shop and the accused threatened her 

that if she does not bring her son they would lift her and hand over to 

army. She has also stated that on the same day at about 12 noon the 

accused accompanied by two other persons went to the godown where 

her son was working but they did not find him there. She has also stated 

that two persons accompanying the accused were armed with gun. She 

has also stated that two days after the occurrence of threatening, her son 

committed suicide in the compound of Putuli Bania. During cross 

examination she has stated that their house is about 3 k.m. away from the 

house of the accused and ten days before death her son met the owner of 

the vehicle. She has denied the defence suggestion that the accused is in 

no way involved for causing death of her son. PW2 Tapash Ghosh  has 

stated in his evidence that the deceased had been working as driver of the 
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accused for about  two years till his death and the deceased told him that 

the accused tortured him by suspecting in respect of taking the hire 

charge of the vehicle and also not paid his salary regularly. The deceased 

worked with  the accused till Chhat Puja and handed over the key of the 

vehicle to the accused.  There were some altercation between the accused 

and the deceased in respect of dues to the deceased.  He has also stated 

that the mother of the deceased has stated him that the accused sent 

police in search of the deceased and he advised them to mutually settle 

the matter with the accused. He has also stated that on the previous night 

of the occurrence deceased Pralay came to his house and took dinner with 

him and he gave a lift to the deceased to his house and on the next 

morning he got the information from Uday Das, brother of the deceased 

that the deceased was found by hanging in a guava tree. He has proved 

the inquest as Ext.1. During cross examination he has stated that the 

deceased committed suicide after about one month of leaving the job of 

the accused. PW3 Smti Putuli Bania, the neighbor of the deceased during 

her cross examination has stated that the deceased never told her that the 

accused used to rebuke him during his service with the accused. She has 

also stated that the mother of the deceased also never stated her that the 

accused has not paid salary to her son. She has also stated that she does 

not know from where the deceased came and committed suicide on that 

day. She also does not know the cause as to why the deceased has 

committed suicide. PW5 although has proved the inquest as Ext.1 wherein 

Ext.1(3) is his signature but during cross examination has stated that the 

deceased never complained before him in respect of non-payment of 

salary by the accused. He has also stated that he does not know where 

the deceased spent the evening and under what circumstances he has 

committed suicide.           

30.                From the above evidence on record it is found that prosecution 

has totally failed to approve that the accused is responsible for 

commission of suicide by deceased Pralay Das. Prosecution has also failed 

to prove that the accused has committed physical and mental torture to 

the deceased on demand of money for which the deceased is compelled to 

commit suicide.  
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31.                Upon consideration of available evidence on record, as 

discussed above, I have come to the conclusion that prosecution has failed 

to prove the offence U/s.306 of IPC against accused Bichu Saha alias 

Biswajit  beyond all reasonable doubt.   

     

O  R  D  E  R 

32.         In the result, accused Bichu Saha alias Biswajit  is acquitted 

from the charge U/s.306 of IPC  and set him at liberty forthwith.  

 

33.                Bail bond stands cancelled. Bailor is discharged from his 

liability. 

           

34.                The case record of G.R. case  No.2697/14 along with the case 

diary be sent back to the Court of the Ld. Chief Judicial Magistrate, 

Sonitpur,Tezpur with a copy of this judgment.   

 

35.        Given under my hand and seal of this court on this 5th day of         

June, 2017. 

 
 

 

(D. Ullah) 
Additional Sessions Judge,  

          Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

           ( D. Ullah) 
Additional Sessions Judge, 

        Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

     PW-1 Smti Sujala Das 

     PW-2 Sri Tapash Ghosh 

     PW-3  Smti Putuli Bania 

     PW-4 Sri Ranjit Paul 

     PW-5 Sri Pallab Saikia 

     PW6  Sri Bhubaneswar Bania  

     PW-7 Sri Kartik Ghosh  

     PW-8 Dr. Biswajit Das 

     PW-9 Sri Pradip Kumar Nath,A.S.I. of Police. 

 
Prosecution Exhibits : 

 
           Exhibit-1…… Inquest report.  
           Exhibit-2…… Post mortem report.  

Exhibit 3….   Sketch map.  
Exhibit 4…… charge sheet.  
Exhibit 5….. FIR.  

 
Defence Witnesses:  

 
Nil  
 
Defence Exhibits:  

 
Nil 

         
 

       ( D. Ullah) 
      Addl.  Sessions Judge,   
                   Sonitpur,Tezpur. 

 

 
 


